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and change with the advancing public and private life of the people." 
He endorses Dean Pound's advocacy of 

the movement for the adjustment of principles and doctrines to the 
human conditions they are to govern rather than assumed first princi- 
ples, the movement for putting the human factor in the central place 
and relegating logic to its true position as an instrument. 

His own phrasing of this attitude of mind is 

the belief that regulative legislation and governmental action should 
be based upon, and should from time to time be shaped according to, 
a thorough disclosure of the relevant social facts, rather than predeter- 
mined concepts of constitutional construction, economic theory or 
governmental polity. 

But, most important of all, Judge Ransom shows by his detailed consid- 
eration of recent decisions that his quotations and his own language 
are not mere expressions of a pious wish, but are the only satisfactory 
explanation of the actual course of the evolution of judicial decision — 
that, as Holmes said many years ago, " the life of the law is not logic, 
but experience." Judge Ransom's book should be read not only for 
its portrayal of the work of Mr. Hughes and his colleagues but for the 
personal contribution of the author towards an illuminating philosophy 
of law. 

Thomas Reed Powell. 

The American Plan of Government. By CHARLES W. Bacon, 
assisted by Franklyn S. Morse. New York, G. P. Putnam's 
Sons, 1916. — xxi, 474 pp. 

This volume seeks to describe the American constitutional system 
by quoting from judicial opinions significant extracts bearing upon the 
various sections of the Constitution. In the introduction by Mr. George 
Gordon Battle it is said that " no similar book is in existence." The 
method of treatment, however, closely resembles that employed by 
Mr. Watson in his treatise on the Constitution. The chief difference 
is that Mr. Watson considers the sections of the Constitution in the 
order in which they appear in that instrument, while Mr. Bacon groups 
them under the following topics : the organization of Congress, the 
powers of Congress ; constitutional guarantees of private rights ; the 
powers of the executive ; jurisdiction and procedure of federal courts ; 
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the relations between the state and national government. Mr. Bacon 
also differs from Mr. Watson in that he usually states the facts of the 
cases from whose opinions he quotes. He does this, not only when 
the decision is based upon the constitutional clause under consideration, 
but in many instances where the decision is unrelated to that clause, 
and where, therefore, the facts of the case are of no significance. Mr. 
Bacon makes frequent references to Mr. Watson's treatise, and his 
selection of citations indicates that Mr. Watson's book may have 
guided him to a number of the cases from which he cites. 

The limitations inherent in Mr. Bacon's method of exposition are 
perhaps most clearly apparent in his two chapters dealing with the 
preamble. Under the heading " We, the People," are given the facts 
of the Dred Scott case and a quotation from Taney's opinion. " In 
order to form a more perfect union " is explained by the facts of Texas 
v. White and an excerpt from Chase's opinion. " In order to estab- 
lish justice " prompts a quotation from Chisholm v. Georgia to the 
effect that " this points, in a particular manner, to a judicial authority." 
" In order to promote the general welfare " is the peg on which is 
hung Brown v. Maryland, the only apparent reason being that Mar- 
shall's opinion in that case contains a paragraph about " the degraded 
state of commerce previous to the adoption of the Constitution." 
Throughout the book, the author's search seems to be for an apposite 
extract from an opinion, whether the case cited is in point or not. An 
example of this appears in the discussion explanatory of the clause 
" the Congress shall have power to lay and collect imposts." Here 
there is a statement of the facts in Woodruff v. Parham and an excerpt 
from the opinion which consists mainly of indirect quotation from 
Brown v. Maryland. Both of these cases involve prohibitions on the 
states rather than grants to Congress. 

Inadequacies of treatment abound. The clauses of the 13th, 14U1, 
and 15 th amendments giving Congress power to legislate are explained 
only by a meager reference to Clyatt v. United States, which throws 
no light on the perplexing problem involved in the interpretation of 
that clause in the 14th and 15 th amendments and considered in the 
Civil Rights Cases, United States v. Cruikshank and other important 
opinions rendered during the Reconstruction era. The due-process 
clause of the Fourteenth Amendment is dismissed in three pages (217- 
219) containing extracts from two opinions concerned with the problem 
of rate regulation, and in eight pages (262-269) dealing chiefly with 
criminal procedure. The provision that no state shall lay any imposts 
or duties on imports has no elucidation except a brief extract from the 
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opinion in Gibbons v. Ogden. The subject of direct taxes is treated 
by quotations from the Springer and Pollock cases, with no mention of 
the Sixteenth Amendment. No reference to this amendment appears 
in the index, though the date of the preface is May, 1916, and consid- 
eration is given to the Seventeenth Amendment. 

Positive errors are frequent. In explanation of the clause " no 
person shall be a representative " etc., the author refers to the case 
of Minor v. Happersett and says that the Supreme Court " decided in 
effect that no woman can sit in the House of Representatives." This 
case merely held that a state could deny to a woman the right to vote, 
without abridging her privileges or immunities as a citizen. On page 
108 appears the statement that " the unlimited power of Congress over 
all business which crosses State lines extends even to the reversing of 
decisions of the Supreme Court." The authority cited in support of 
this strange doctrine is Pennsylvania v. Wheeling etc. Bridge Co., 
which merely decided that an obstruction to interstate commerce which 
was unlawful in the absence of Congressional permission might become 
lawful after the grant of such permission. Among other errors may be 
quoted the following. 

[Gibbons v. Ogden] is the basis of that long series of decrees which have 
given Congress absolute power to regulate the business of the United States 
[page 107]. 

A divided court cannot render a final decision on any point [page in]. 

[The Judiciary Act of 191 2] gave the District Courts power to hear and 
decide all suits to which the judicial power of the United States extends 
[page 147]. 

The police power of the States is a limitation upon the powers of the 
United States. It is a right upon a right. It is, for example, the legal 
justification for the State prohibitory liquor laws, which often impair the 
obligation of a contract [page 224]. 

These instances of inadequacies and errors are characteristic rather 
than exceptional. Mr. Bacon has given a convenient guide to many 
important judicial utterances, but his book can be used with safety only 
by one already well grounded in the decisions interpreting the Con- 
stitution. One merit the work possesses. It shows no trace of any 
political or economic bias on the part of the author. Neither, how- 
ever, does it indicate that political and economic doctrines have been 
factors influencing the judicial interpretation of the Constitution. 

Thomas Reed Powell. 



